BILL NO. 5 – 2015
ORDINANCE NO. 2015-___
AN ORDINANCE OF THE CITY OF BETHLEHEM, COUNTIES OF LEHIGH AND NORTHAMPTON, COMMONWEALTH OF PENNSYLVANIA, RELATING TO THE MAIN STREET STREETSCAPE IMPROVEMENTS PHASE II PROJECT IN THE SEVENTH WARD ON MAIN STREET BETWEEN WEST CHURCH STREET AND WEST BROAD STREET AND PROVIDING FOR THE ASSESSMENT OF PART OF THE COSTS OF THE PROJECT BY THE CITY OF BETHLEHEM ON THE ABUTTING PROPERTY OWNERS ON AN ACTUAL COST AND FRONT FOOT RULE BASIS, IN ACCORDANCE WITH THE TERMS OF ARTICLE XLV-A OF THE THIRD CLASS CITY CODE AND ARTICLES 905 AND 909 OF THE CODIFIED ORDINANCES OF THE CITY OF BETHLEHEM, REPEALING ALL ORDINANCES AND PARTS OF ORDINANCES INCONSISTENT HEREWITH.


WHEREAS, the City of Bethlehem is engaged in an ongoing project to update, repair, improve and beautify the corridor on Main Street between West Church Street and West Broad Street in the Northside Downtown Historic District; 


WHEREAS, the project’s public improvements will benefit those properties abutting the improvements;


WHEREAS, the City of Bethlehem has secured a $250,000.00 grant from the Commonwealth’s Multimodal Transportation Fund for the project;


WHEREAS, the City of Bethlehem is now prepared to proceed with and complete the project; and

WHEREAS, the City of Bethlehem proposes that, except where affected property owners elect otherwise, the City shall bear half the total cost of the project, with its share funded by the Multimodal Transportation Fund grant, and the owners of the abutting properties shall bear half the total cost of the project.

THE COUNCIL OF THE CITY OF BETHLEHEM HEREBY ORDAINS AS FOLLOWS:


SECTION 1 – DEFINITIONS.

The following words and terms, as used in this Ordinance, shall have the meanings herein assigned to them:

(a) “Main Street Streetscape Improvements Phase II Project,” and the “Project,” means that portion of the City of Bethlehem, Northampton County, consisting of Main Street between West Church Street and West Broad Street and all abutting properties where the “Sidewalk improvements” and “General improvements” authorized by this Ordinance are planned. 
(b) “Sidewalk improvements” means the construction, building, paving, grading, reconstruction, rebuilding, repaving, regrading, replacement and repair of sidewalks, curbs and gutters. 

(c) “General improvements” means the following improvements, but shall not include sidewalk improvements:

(i) the planting, maintaining, trimming, transplanting, removal and protection of shade trees;

(ii) the installation of wires and conduits relating to City-supplied utility services, including, without limitation, the installation of electrical conduit banks with associated junction boxes and tie-ins;

(iii)
the installation of miscellaneous street furniture; and 
(iv)
such other work determined by the City Engineer to be reasonable, related or necessary to update, repair, improve or beautify the Main Street Streetscape Improvements Phase II Project.  
(d) “Cost” and “Costs” mean any and all out-of-pocket expenses incurred by the City, such as labor, fringe benefits, overhead and materials as determined by the City’s cost allocation plan for the Project.
SECTION 2 – SIDEWALK IMPROVEMENTS.
(a) Subject to subsection (d), the City is hereby authorized to perform sidewalk improvements within the Main Street Streetscape Improvements Phase II Project.     
(b) Subject to subsection (d), each property within the Main Street Streetscape Improvements Phase II Project shall be assessed fifty percent (50%) of the cost of any sidewalk improvements abutting or on such property. 
(c) Subject to subsection (d), the City, through its Multimodal Transportation Fund grant, shall pay fifty percent (50%) of the cost of all sidewalk improvements within the Main Street Streetscape Improvements Phase II Project.  
(d) Where the City plans to perform sidewalk improvements within the Main Street Streetscape Improvements Phase II Project: 
(i) 
City shall notify the owner of any property abutting or including such proposed sidewalk improvements that the owner, or a hired contractor, may perform the proposed sidewalk improvements under the City’s engineering supervision and on the conditions that the work be performed 1) in conformity with City’s plans, standards and specifications established for and applicable to the sidewalk improvements within the Main Street Streetscape Improvements Phase II Project and 2) in conformity with the line and grade established by the  Department of Public Works Engineering Bureau.  
(ii) 
Sidewalk improvements performed by a property owner or a contractor hired by a property owner are subject to the requirements of Article 909 of the Codified Ordinances of the City of Bethlehem. 
(iii) 
Subsections (b) and (c) shall not apply where a property owner, or the owner’s contractor, performs sidewalk improvements pursuant to this subsection. The City shall not be obligated to pay or share the cost of any sidewalk improvements performed by a property owner or a contractor hired by a property owner. 
(iv) 
If a property owner or an owner hired contractor performs the sidewalk improvements required by this Ordinance and the City determines the work to be deficient and requiring repair or replacement, before or after completion: 1) the property owner shall correct the deficiency and be solely responsible for the costs to correct the deficiency to the satisfaction of the City; 2) the property owner shall not be eligible for the  fifty percent (50%) grant under Section 2 and 3) the costs to repair or replace if incurred by the City shall be one hundred percent (100%) assessable. 

SECTION 3 – GENERAL IMPROVEMENTS.
The City is hereby authorized to perform general improvements within the Main Street Improvement Project.  All properties within the Main Street Streetscape Improvements Phase II Project shall be assessed a share of the cost of the general improvements, such assessment to be calculated by dividing fifty percent (50%) of the cost of the general improvements by the total number of linear feet of street frontage of all properties within the Main Street Streetscape Improvements Phase II Project and then multiplying the dividend by the number of linear feet for such property’s street frontage along Main Street.  The City shall pay fifty percent (50%) of the cost of all general improvements performed within the Main Street Streetscape Improvements Phase II Project.
SECTION 4 – MANNER OF PAYMENT OF ASSESSMENTS.

Property owners within the Main Street Streetscape Improvements Phase II Project shall pay their assessed cost of any sidewalk improvements and general improvements in accordance with the provisions of Article 905 of the Codified Ordinances of the City of Bethlehem, as amended.


SECTION 5 – REPEALER.

All Ordinances and parts of Ordinances inconsistent herewith be, and the same are, hereby repealed.






Sponsored by 
________________________ 








________________________ 


PASSED finally in Council on the ______ day of _________________, 2015.








__________________________








President of Council

ATTEST:

_____________________________ 

City Clerk


This Ordinance approved this _____ day of _____________________, 2015.







        _________________________ 








Mayor

